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Membership Agreement for Mobile Optical pluggables Alliance (MOPA)
V1.2, May 1, 2023
This MOPA Membership Agreement (“Agreement”) by and between the MOPA (the “Organization”), a Delaware Corporation, and the signing party on the signature page (“Signatory”), is effective as of the later of the (i) last of the dates on the signature page below, (ii) date of receipt of any applicable membership fees if applicable, and (iii) acceptance of membership by the Organization (“Effective Date”) when Signatory’s membership rights and responsibilities as defined herein shall commence. 
Purpose
See MOPA Bylaws ARTICLE 3.
 
1. Definitions

See MOPA Bylaws ARTICLE 1.
2. Purpose and Scope 
Signatory hereby agrees to become a Member of the Organization and to conform to all of the applicable terms and conditions set forth in this Agreement, the Organization Bylaws and IPR policy and such policies as the Board may from time to time adopt which are incorporated herein and made a part hereof. 
3. Membership and Dues 
3.1 Payment of Dues 
The initial payment of membership dues is required before membership to the organization is effective. Subject to section 3.4 below, membership dues for continuation of membership will be due annually from the date of first payment, and shall be paid within 60 days following invoicing by MOPA. See also MOPA Bylaws v1.0 SECTION 14.4. 
3.2 Membership Confirmation 
If Signatory’s membership class does not require payment of dues, or if Signatory’s dues requirement has been waived by the Organization, the Organization shall request confirmation that Signatory wishes to maintain membership for a twelve (12) month period on each anniversary of the Effective Date. If such confirmation is not received within a reasonable period, membership rights, including all voting rights (if any), shall be deemed suspended upon written notice from the Organization and shall remain suspended until such confirmation is received or the Member is terminated. 
3.3 Public Reference to Organization Membership 
Signatory may publicly reference its participation and membership status. 
3.4 Change of Dues Payment Date 
The Organization and Signatory may mutually agree to a date that dues are payable by Signatory together with a one-time, pro-rated reduction or increase, as applicable, in payable dues based on the number of months the due date is brought forward or backward. 
3.5 Change of Membership Class 
Signatory may apply to change membership class by re-signing this Agreement and checking the appropriate box on the signature page below and forwarding to the Executive Director at any time during Signatory’s membership. If applicable, the change of class shall commence on receipt of applicable dues. No refund of dues shall apply in the event of a change of membership class. 
3.6 Term of Membership 
Signatory’s membership in the Organization may, at Signatory’s discretion, continue for as long as the Organization remains active, unless terminated pursuant to section 3.7 below; upon termination of membership of any particular Member pursuant to section 3.7 below, this Agreement shall be considered terminated with respect to that Member save as provided below in section 3.7. 
3.7 Termination of membership 
 See MOPA Bylaws SECTION 14.9. 
3.8 Costs and Expenses 
Signatory will be responsible for its own costs and expenses incurred in matters and activities arising out of this Agreement. 
3.9 Notice of Representatives
The Signatory shall provide to the Organization the names and contact details of its Primary and Alternative Representatives (see Section 14.1 of the Bylaws) and its primary contact (see Section 14.6), if different from the Primary Representative. Signatory may use the signature page at the end of this Agreement to provide these details. 
4. Disclosures 
4.1 Member Disclosures - Non-Confidential 
All information disclosed by any Member during any meeting or activity of the Organization shall be deemed to have been disclosed on a non-confidential basis, and no participant in an Organization activity shall have any obligation to protect the confidentiality of such information. 
4.2 Organization Proprietary Information 
Nothing shall prohibit the Organization from restricting access to certain Organization proprietary information such as the Organization’s financial information, personnel data, and the like. 
4.3 Export Control Compliance 
Signatory shall make no disclosure at any time during Organization-related activities of any information in violation of applicable export control or other laws or regulations. 
5. Intellectual Property Rights (IPR) Policy 
See MOPA IPR Policy.
6. Trademarks 
Signatory agrees that the Organization may use Signatory’s company name and logo, but only as part of Organization´s member listing, to present Signatory as a Member, and if needed, with an attached link pointing to Signatory’s main webpage. Any other use of Signatory’s company name or logo shall be subject to Signatory’s prior review and approval, in writing. A party may select on the signature page, to NOT include its company name and logo as provided above.

See also MOPA Bylaws ARTICLE 8. 
7. General 
7.1 Affiliates
An Affiliate has all of the rights and obligations of the Signatory under this Agreement for as long as the applicable Signatory remains a Member. All the terms set forth in this Agreement will apply to a Signatory’s Affiliates. If an entity ceases to be an Affiliate of a Signatory Member, or the Signatory associated with such entity ceases to be a Member, such entity’s rights under this Agreement will terminate immediately. Signatory will be responsible and liable for the actions of any Affiliate in connection with this Agreement. 
7.3 Assignment 
Subject to Section 14.8 of the Bylaws, neither this Agreement nor any rights or obligations under this Agreement, in whole or in part, are assignable or otherwise transferable by the Signatory without prior written approval of the Organization, except as otherwise expressly provided in the MOPA Bylaws. All membership rights cease upon Signatory’s dissolution. 
7.4 No Other Rights 
No license, rights, or title in or to any software or any intellectual property are provided hereunder, either expressly or by implication, estoppel or otherwise, except as expressly provided in this Agreement and the IPR Policy. 
7.5 No Agency 
The parties hereto are independent parties, and nothing herein shall be construed to create an agency, joint venture, partnership, or other form of business association between the parties hereto. 
7.6 Legal Notices 
Any notices under this Agreement shall be sent by: (a) registered mail; (b) tracked overnight carrier or (c) email transmission where the recipient specifically replies to acknowledge receipt. 
7.7 Governing Law 
This Agreement shall be governed by and interpreted in accordance with the laws of Delaware, and any dispute under this Agreement shall be brought exclusively in a state or federal court in Delaware. 
7.8 Complete Agreement 
This Agreement, the Bylaws, the IPR Policy and all other policies from time to time in force constitute the complete and exclusive statement of the agreement between the parties, and supersedes all previous agreements, proposals, oral or written, and all other communications or understandings between the parties relating to the subject matter of this Agreement. Each party acknowledges that it has not relied upon any representation or statement not contained herein. This Agreement, the Bylaws, the IPR Policy and other policies shall not be modified, except that changes adopted in accordance with the voting policies of the Organization are effective as to all Members, subject to the Bylaws, upon such adoption. 
7.9 No Warranty 
All parties acknowledge that all information provided under this Agreement, including Contributions, are provided “AS IS” WITH NO WARRANTIES OR CONDITIONS WHATSOEVER, WHETHER EXPRESS, IMPLIED, STATUTORY, OR OTHERWISE, AND THE PARTIES EXPRESSLY DISCLAIM ANY WARRANTY OR CONDITION OF MERCHANTABILITY, SECURITY, SATISFACTORY QUALITY, NONINFRINGEMENT (INCLUDING NON- INFRINGEMENT OF THIRD PARTY INTELLECTUAL PROPERTY RIGHTS), FITNESS FOR ANY PARTICULAR PURPOSE, ERROR-FREE OPERATION, OR ANY WARRANTY OR CONDITION OTHERWISE ARISING OUT OF ANY PROPOSAL, CONTRIBUTION, SPECIFICATION, OR SAMPLE. 
7.10 Limitation of Liability 
IN NO EVENT WILL ANY PARTY BE LIABLE TO ANY OTHER MEMBER OR THE ORGANIZATION FOR ANY INCIDENTAL, CONSEQUENTIAL, INDIRECT, SPECIAL OR EXEMPLARY DAMAGES, WHETHER UNDER CONTRACT, TORT, WARRANTY, CONDITION OR OTHERWISE, ARISING IN ANY WAY IN RELATION TO THIS OR ANY OTHER RELATED DOCUMENT, WHETHER OR NOT SUCH PARTY HAD ADVANCE NOTICE OF THE POSSIBILITY OF SUCH DAMAGES. 
7.11 Employees and Contractors 
Signatory shall ensure that its employees and contractors while conducting the Organization business on behalf of the Member, shall conform to all terms, conditions, and obligations in this Agreement, the Bylaws, the IPR Policy and other policies of the Organization. 
7.12 Authority to Sign 
The person signing on behalf of Signatory hereby represents and warrants that they have the appropriate authorization to bind the Signatory in this Agreement. 
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	MOPA
108 Lakeland Ave., Dover, DE  19901, USA
	[Name of Company seeking MOPA membership]

	
	Signatory 

	
	

	
	Street address of Signatory 

	
	

	
	City, State, ZIP, Country of Signatory 

	
	

	
	Email of Signatory signer 

	
	

	Authorized signature on behalf of MOPA 
	Authorized signature on behalf of Signatory

	
	

	Printed name of MOPA signer 
	Printed name of Signatory signer 

	
	

	Title of MOPA signer 
	Title of Signatory signer 

	[example: MOPA Chairman of the Board]
	

	Date of signature 
	Date of signature 



	Member ship class (select one)
	Principal
	
	Auditing
	

	[check if applicable]
	Use just Signatory’s name and NOT the Signatory’s logo on Forum materials: 



	Company description (short)
	


	Primary representative 

	[Name, title and contact details: Address, email, phone]

	Primary contact – if different from above
	[Name, title and contact details: Address, email, phone]

	Alternative representative
	[Name, title and contact details: Address, email, phone]

	Invoice contact person
	[Name, title and contact details: Address, email, phone]
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